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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  F — Grants  to  Designated  Areawide 

Waste  Treatment  Management  Planning 

Agencies;  Grant  Applications;  Grants; 

Plan  Content  and  Approval 

Interim  Regttlations 

■nie  following  regulations  are  promul¬ 
gated  as  interim  regulations  by  the  En¬ 
vironmental  Protection  Agency.  These 
regulations  set  forth  the  procedures  for 
providing  grants  to  aw>roved  designated 
planning  agency  (ies)  for  the  develop¬ 
ment  and  (H>eration  of  a  continuing 
planning  process  intrinsic  to  the  develc^ 
ment  of  an  approvable  areawide  waste 
treatment  management  plan  and  provide 
criteria  for  the  designation  of  manage¬ 
ment  agencies  to  carry  out  the  plan.  The 
regulations  also  specify  the  supporting 
data  needed  In  a  grant  implication  as 
well  as  to  the  content  and  output  of  the 
areawide  plan  to  be  develcmed.  Due  to 
the  fact  that  area  and  agency  designa¬ 
tions  are  in  the  process  of  being  improved 
and  grant  applications  f  rcHn  the  approved 
designated  agencies  are  imminent,  these 
regulations  are  hereby  adopted  as  in¬ 
terim.  Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments,  suggestions  or  objections 
to  the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  All 
comments,  suggestions  or  objections  re¬ 
ceived  on  or  before  June  27,  1974  will  be 
considered. 

The  purpose  of  section  208  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (the  Act)  is  to  encourage 
and  facilitate  the  development  and  im¬ 
plementation  of  areawide  waste  treat¬ 
ment  management  plans  at  the  local  level 
in  designated  areas,  and  by  the  State 
outside  such  areas.  Regulations  for  area 
and  ag^cy  designations  (40  CFR  Part 
126)  were  prcxnulgated  on  September  14, 
1973,  In  accordance  with  section  208(a) 
of  the  Act. 

Section  208  establishes  a  mechanism 
for  Intensive  water  quality/waste  control 
planning  and  management.  Through 
the  Federal  assistance  provisions,  funds 
are  provided  to  assist  local  areas  in  ad¬ 
dressing  in  a  sophisticated  manner  diffi¬ 
cult  urban/industrlal  and  nonpoint 
source  water  quality  problems  that  can¬ 
not  be  solved  through  the  application  of 
statutory  base  level  efiSuent  limitations. 

Under  the  Interim  regulations  and  in 
accordance  with  sections  208(f)(1)  of 
the  Act,  funds  will  be  provided  to  desig¬ 
nated  local  plaiming  agencies  for  a  pe¬ 
riod  of  up  to  24  months  to  develop  an 
initial  plan  for  a  designated  area  with 
concurrent  further  development  of  the 
planning  process.  For  obligations  made 
during  FT  1974  and  FY  1975,  the  Federal 
share  shall  be  100  percent  of  the  eligi¬ 
ble  costs  of  the  project. 

Planning  grants  under  section  208  of 
the  Act  will  not  be  awarded  to  States 


for  208  planning  in  nondesignated  areas. 
Phnds  provided  under  section  106  of  the 
Act,  however,  may  be  used  for  this 
purpose. 

The  regulations  also  provide  for  the 
involvonent  of  the  Stat^  in  the  grant 
appllcatkm  process  and  In  the  develop¬ 
ment  and  review  of  the  208  plan.  It  was 
felt  that  to  have  a  useful  areawide  waste 
treatment  management  plan,  the  local 
planning  effort  should  be  closely  coordi¬ 
nated  with  the  overall  State  planning 
effort. 

In  addition,  the  interim  regulations 
require  that  the  planning  agmey  make 
provisions  for  an  Areawide  Planning 
Advisory  Committee  which  must  include 
representatives  of  the  State  and  public 
and  may  include  representatives  of  the 
U.S.  Departments  of  Agriculture,  Army 
and  the  Interior  and  such  other  Federal 
and  local  agencies  as  may  be  appr(H>rtate. 

With  respect  to  the  facilities  idanning 
conducted  during  the  development  of  an 
areawide  waste  treatment  management 
plan,  the  regulations  provide  that  gener¬ 
ally  such  planning  for  construction  an¬ 
ticipated  within  the  five  year  period  fol¬ 
lowing  iqH>roval  of  the  plan  must  be 
accomplished  within  the  sc(^  of  the  208 
planning  process  and  within  the  scope  of 
the  208  grant  assistance  provided  that 
detailed  engineering  shall  be  required 
only  to  the  extent  deemed  necessary  by 
the  EPA  Regional  Administrator.  How¬ 
ever,  where  facilities  planning  has  been 
Initiated  and  is  subsl^tlally  underway 
at  the  time  of  award  of  a  208  grant,  such 
planning  may  be  continued  and  incor¬ 
porated  in  the  areawide  waste  treatment 
management  planning  i>rocess  and  plan. 
Where  the  Re^onal  Adinlnlstrator  deter¬ 
mines  that  Step  1  construction  grant 
assistance  should  be  utilized  for  facil¬ 
ities  planning  activities  diuing  the  208 
planning  process  he  may  award  Step  1 
grant  assistance  for  such  facilities  plan¬ 
ning,  provided  that  such  plannhig  does 
not  duplicate  any  work  funded  by  the 
208  grant.  The  designated  planning 
agency  must  be  afforded  (^H>ortunlty  to 
comment  prior  to  award  of  any  Step  2 
or  Step  3  construction  grant  assistance 
within  the  designated  208  area  during 
the  208  planning  process.  Upon  at^roval 
of  the  208  plan,  no  construction  grant 
assistance  may  be  awarded  within  the 
208  area  until  the  project  has  been 
brought  into  conformity  with  such  plan. 

Effective  date;  May  13,  1974. 


John  Quarles, 

Acting  Administrator. 

May  7, 1974. 


Subpart  F — Grants  to  Daslcnatad  Araawida  Wasta 
Traatmant  Managamam  Planning  Aganclas; 
Grant  Applications;  Grants;  Plan  Contant  and 
Approval 


35.1050 

35.1051 

35.1052 

36.1063 

35.1064 
36.1064-1 
35.1054-2 
35.1055 


Purpose. 

Authority. 

Allocation  and  allotments. 
EllglbUlty. 

Applications. 

Preappllcatlon  reqvilrements. 
Application  requirements. 
Revision  or  amendment  of  iq>- 
pUcatlon. 


sijioss 

35.1066-1 


36.1056-2 


35.1056-3 

35.1067 

86.1058 

86.1059 

35.1069- 1 
35.1059-2 

35.1069- 3 

35.1060 

86.1061 

85.1062 

36.1063 

35.1063- 1 

85.1063- 2 

35.1064 


36.1064- 1 

36.1064- 2 
35.1065 


36.1066 

36.1066- 1 

86.1066- 2 

36.1067 

36.1067-1 


86.1067- 2 

36.1067- 3 

36.1067- 4 


36.1068 

86.1070 

35.1080 


Review,  certification  and  approval 
of  grant  application. 

State  review  and  certification  of 
appllcationa  from  areas  desig¬ 
nated  by  the  govemor(8) . 

State  comments  on  appllcationa 
from  areas  designated  by  local 
officials. 

EPA  review  and  approval. 

Amoimt  of  grant. 

Period  of  grant. 

Payments. 

Establishment  of  initial  fund. 

Request  for  replenishment  of 
funds. 

Federal  retention  of  grant  funds. 

Reports. 

Suspension  and  termination  of 
grant. 

Allowable  costs. 

Submission  of  the  plan. 

Plans  for  intrastate  areas. 

Plans  for  Interstate  areas. 

Areawide  waste  treatment  man¬ 
agement  Planning:  Content  and 
outputs. 

Content  of  areawide  waste  treat¬ 
ment  management  plan. 

Revisions  of  plans. 

Authority  of  States  for  non-point 
source  planning  in  designated 
areas. 

Designation  of  management  agen¬ 
cies. 

Intrastate  planning  areas. 

Interstate  plaiining  areas. 

EPA  review  of  plan  and  designa¬ 
tion  of  management  agencies. 

Submittal  of  certified  plan  and 
designation'  of  proposed  man¬ 
agement  agency(les) . 

Dual  approval  required. 

Review  and  iq>proval  of  plan. 

Review  and  iqiproval  of  waste 
treatment  management  agen¬ 
cies. 

Disputes. 

Annual  update  of  plan  [Re¬ 
served]. 

Orants  fw  update  of  plan  [Re¬ 
served]. 


Authobitt:  Sec.  208,  Federal  Water  Pollu. 
ticHi  Control  Act  Amendments  of  1972. 


'Subpart  F — Grants  to  Designated  Areawide 
Waste  Treatment  Management  nanning 
Agencies;  Grant  Applications;  Grants; 
Plan  Coirtent  and  Approval 

§  35.1050  Purpose. 

The  purpose  of  section  208  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  is  to  encourage  and  facili¬ 
tate  the  development  and  implementa¬ 
tion  of  areawide  waste  treatment  man¬ 
agement  plans  at  the  local  level.  This 
ffiibpart  ffiipplementB  the  EPA  general 
grant  regulations  and  procedures  (Part 
30  of  this  chapter)  and  establishes  and 
codifies  policies  and  procedures  for 
grants  to  an  iqiproved  planning  agency, 
upon  approval  of  applications,  for  the 
development  and  operation  of  a  continu¬ 
ing  planning  process  required  for  the 
devdopment  of  an  iqiprovable  areawide 
waste  treatment  management  plan. 

§  35.1051  Authority. 

These  provisions  for  grants  to  support 
the  devek^ment  and  operation  of  an 
areawide  waste  treatment  management 
planning  process  are  Issued  under  section 
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208  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1972. 

§  35.1052  AUocations  and  alloUuenU. 

(a)  Upon  approval  of  a  planning  area 
and  agency  designation  pursuant  to  Part 
126  of  this  chapter,  there  will  be  reserved, 
for  subsequent  Issuance  to  the  Regional 
Administrator,  an  amount  of  contract 
authority  estimated  to  cover  the  reason¬ 
able  cost  of  the  continuing  planning 
process  for  a  designated  area. 

(b)  Upon  completiMi  of  review  and 
negotiation  of  a  grant  application  for 
the  continuing  planning  process  for  a 
designated  area,  and  at  such  time  as 
the  Regional  Administrator  is  pre¬ 
pared  to  make  a  grant  award,  the 
Regional  Administrator  shall  request  an 
Advice  of  Allowance  authorizing  the  obli¬ 
gation  of  contract  authority  to  cover  the 
amoimt  of  the  negotiated  grant  agree¬ 
ment.  In  no  case  will  a  grant  agreement 
be  executed  before  an  Advice  of  Allow¬ 
ance  Is  issued. 

§  35.1053  Eligibility. 

An  applicant  agency  must  be  the  agency 
designated  by  the  Governor  or  appropri¬ 
ate  local  oflBclals  In  conformance  with 
§§  126.11  or  126.16  of  this  chapter  and 
approved  by  the  Administrator  as  the 
ofiBcial  areawide  waste  treatment  man¬ 
agement  planning  agency  for  the  area 
and  must  agree  to  develop  a  plan  and 
a  continuing  planning  process  meeting 
the  requirements  of  this  subpart  for  the 
entire  designated  area. 

§  35.1054  Applicatiow. 

§  35.1054—1  Preapplication  Require- 
menlfl. 

Any  agency  applying  for  an  areawide 
waste  treatment  management  planning 
grant  shall: 

(a)  Comply  with  all  applicable  require¬ 
ments  of  OflSce  of  Management  and 
Budget  (OMB)  Circular  No.  A-95. 

(b)  In  the  case  of  an  area  designated 
by  the  Ck>vernor(s) ,  the  application  and 
supporting  data  shall  be  submitted  to  the 
State  agency  (ies)  designated  by  the  Gov¬ 
ernor  (s)  as  having  review  jurisdiction 
over  the  planning  area.  In  addition,  in 
such  cases  in  interstate  planning  areas, 
the  applicant  shall  submit  the  applica¬ 
tion  to  the  Governor  of  the  State  wherein 
the  greatest  portion  of  the  population 
within  the  planning  area  resides. 

(c)  In  the  case  of  an  area  designated 
by  the  chief  elected  officials,  the  appli¬ 
cation  shall  be  submitted  directly  to  the 
appropriate  Regional  Administrator  of 
EPA  and  the  apprwriate  Governor  (s) 
shall  be  notified  of  the  submission. 

§  35.1054—2  Applicaliofi  Reqtiircnicnl. 

Applications  to  EPA  shall  be  made  in 
triplicate  on  such  forms  as  the  Admin¬ 
istrator  may  prescribe  and  shall  include 
the  following  substantiating  data: 

(a)  In  the  case  of  an  area  designated 
by  the  Governor  (s) ,  a  statement  (rf  certi¬ 
fication  or  refusal  of  certification  sub¬ 
mitted  by  the  chief  official  (s)  of  the  re¬ 
viewing  agency  (les)  designated  by  the 
Govemor(s)  of  the  State(s)  wherein  the 


area  Is  located.  Each  certification,  or  re¬ 
fusal  thereof,  shall  include  a  statement 
that  the  State  has  reviewed  the  sqjpllca- 
tion  and  finds:  (1)  That  the  pnnMsed 
work  complies  does  not  comply  with  all 
State  requirements.  Including  siny  aiH>li- 
cable  303(e)  plan(s)  prepared  under  40 
(JFR  Part  131;  (2)  Uiat  the  proposed 
planning  work  program  is  or  is  not  ade¬ 
quate  and  necessary  to  accomplish  the 
development  of  a  plan  imder  Section  208; 
(3)  that.  Insofar  as  is  known,  the  plan¬ 
ning  will  or  will  not  duplicate  any  work 
which  has  been  done  or  is  being  done  to 
meet  the  facilities  planning  requirements 
of  §§  35.917-35.917-9:  and  (4)  that  the 
State  eitlier  certifies  or  does  not  certify 
that  the  grant  application  should  be  ap¬ 
proved  by  EPA. 

(b)  Evidence  that  all  requiremmts  of 
OMB  Circular  No.  A-95  have  been  met. 

(c)  A  statement  by  the  applicant  that 
the  proposed  activity  is  consistent  with 
and  will  be  in  coordination  with  other 
environmental  plans  (which  include  land 
use  plans)  and  has  been  coordinated  with 
related  planning  and  development  that  is 
being  done  under  other  Federal  assist¬ 
ance  programs  and  any  State  and  local 
programs  which  affect  the  designated 
area. 

(d)  A  statement  by  the  applicant  that 
provisions  have  been,  or  will  te,  made  for 
an  Areawide  Planning  Advisory  Ck)mmit- 
tee  which  must  include  repersentatives 
of  the  State  and  public  and  may  include 
representatives  of  the  U.S.  Departments 
of  Agriculture,  Army  and  the  Interior 
and  such  other  Federal  and  local  agencies 
as  may  be  appropriate  in  the  opiniem  of 
EPA,  the  l^ate(s)  and  the  applicant 
agency. 

(e)  A  statement  by  the  applicant  that 
the  planning  process  will  broome  finan¬ 
cially  self-sustaining  and  provide  for  an¬ 
nual  update  of  the  plan  once  the  initial 
plan  Is  developed  and  approved. 

(f)  A  work  plan  which  contains  the 
following: 

(1)  Description  of  the  objectives  and 
scope  of  the  waste  treatment  manage¬ 
ment  planning  process; 

(2)  Description  of  all  work  performed 
to  date  which  will  be  used  in  the  plan 
development: 

(3)  Description  of  the  proposed  plan¬ 
ning  process  which  will  be  utilized  to  (i) 
identify  and  evaluate  feasiWe  measures 
to  control  point  and  nonpoint  pollution 
sources,  which  meastures  may  take  into 
account  all  source  location  and  review 
measures  necessary  to  meet  State  im¬ 
plementation  plan  requirements  in  the 
area,  (ii)  select  an  integrated  area  wide 
plan  to  control  these  sources,  and  (iii) 
establish  an  areawide  management  pro¬ 
gram  (including  financing)  for  plan 
implementatimi ; 

(4)  Description  of  any  necessary  action 
in  the  i^anning  to  be  taken  by  agencies 
other  than  the  applicant  and  procedures 
to  be  used  in  coordination  of  such  ac¬ 
tivities.  (Documentation  of  the  accept¬ 
ance  by  the  affected  responsible  agency 
of  such  required  work  or  action  shall  be 
Included  and  presented  with  the  work 
plan.) ; 


(5)  Detailed  schedule  showing  required 
interrelationships  of  work  to  be  accom¬ 
plished  and  anticipated  dates  of  com¬ 
pletion ; 

(6)  Detailed  cost  and  resource  budget, 
including  work  to  be  done  under  contract 
or  by  interagency  agreement; 

(7)  Proposed  disbursement  schedule 
with  specific  progress  milestones  related 
to  disb^sements; 

(8)  Description  of  how  compatibility 
with  applicable  plans  prepared  or  in 
preparation  under  sections  209  and  303 
(e)  will  be  attained;  and 

(9)  Description  of  the  procedures  to  be 
followed  in  assuring  adequate  public  par¬ 
ticipation  during  the  plan  development, 
review  and  adoption  in  accordance  with 
Part  105  of  this  chapter. 

(g)  A  statement  that  the  plemning 
process  will  devel(4>  systems  for  preven¬ 
tion  of  degradation  of  surface  and  ground 
water  quality  in  the  area  in  accordance 
with  the  requirements  of  the  Act  and 
with  the  applicable  Federal/State  water 
quality  standards. 

§  35.1055  Revision  or  amendment  of 
application. 

If,  in  the  judgment  of  the  applicant 
or  the  EPA  Regional  Administrator, 
substantial  changes  have  occurred  which 
warrant  revision  or  amendment,  the  ap¬ 
plication  shall  be  revised  or  ameMed  and 
submitted  for  review  in  the  same  manner 
as  specified  for  the  original  application. 

§  35.1056  Review,  certification  and  ap¬ 
proval  of  grant  application. 

i|  35.1056—1  State  review  and  certifica¬ 
tion  of  applications  from  areas  des¬ 
ignated  by  the  Governor  (s). 

(a)  Intrastate  planning  areas.  The 
State  reviewing  agency  designated  by  the 
Governor  shall,  within  45  days  after  re¬ 
ceipt  of  Uie  a]M>licaticHi.  review  the  ap- 
plicatimi  and  either  certify  or  refuse  to 
certify  tl>e  application  and  proposed  work 
program  as  set  forth  in  S  35.1054-2(a). 
Upon  certification  or  refusal  thereof,  the 
reviewing  agency  will  either,  at  the  ap¬ 
plicant’s  directitm,  return  the  applica¬ 
tion  to  the  s^plicant  for  forwarding  of 
two  copies  to  the  appropriate  EPA  Re¬ 
gional  Administrator,  together  with  all 
certifications,  or  forward  two  copies  of 
the  application  and  certifications  or  re¬ 
fusals  thereof  to  the  appropriate  EPA 
Regional  Administrator.  If  the  applica¬ 
tion  is  not  certified,  the  reviewing  agency 
shall  notify  both  the  appropriate  EPA 
Regional  Administrator  and  the  appli¬ 
cant  as  to  the  specific  reasons  for  non- 
certification  and  specify  the  changes 
which  are  needed  for  State  certification 
of  the  application. 

(b)  Interstate  planning  areas.  The  ap¬ 
plicant  shall  submit  its  application  to  the 
reviewing  agency  designated  by  the  Gov¬ 
ernor  of  the  State  wherein  the  greatest 
portion  of  the  populatmn  resides.  This 
reviewing  agency  shall,  within  15  days 
of  receipt  of  the  application,  forward 
copies  of  the  application  to  the  agency 
designated  by  the  Governor (s)  of  each 
other  State  having  jurisdiction  within 
the  planning  area,  and  shall  serve  as  co¬ 
ordinator  for  the  bi-  or  multi-State  re- 
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view.  Each  State  shall  review  the  appli¬ 
cation  and  within  45  days  provide  the 
State  coordinating  the  review  with  its 
certification  or  refusal  thereof  as  set 
forth  in  S  35.1054-2(a) .  The  coordinating 
State  shall  within  15  days  forward  two 
copies  of  the  application,  s\«jporting 
documents  and  all  State  certifications  or 
refusals  thereof  to  the  applicant  for  for¬ 
warding  to  the  appropriate  EPA  Regional 
Administrator.  In  the  event  that  one  or 
more  States  does  not  certify  the  appli¬ 
cation,  each  State  refusing  certification 
shall  specify  its  reasons  in  writing  and 
advise  the  applicant  through  the  coordi¬ 
nating  State,  of  the  specific  changes 
needed  to  gain  its  certification.  The  co¬ 
ordinating  State,  in  turn,  shall  forward 
such  notice (s)  of  n«i-certificatlcm  to 
the  applicant  and  the  appropriate  EPA 
Regional  Administrator.  At  the  request 
of  all  erf  the  States  Involved  and  with  the 
approval  of  the  appropriate  Regional  Ad- 
mlnlstrator(s) ,  an  existing,  recognized, 
interstate  agency  may  act  in  the  coordi¬ 
nating  role  on  behalf  of  those  States. 

§  35.1056-2  Suie  comments  on  appli> 
cations  from  areas  designated  by 
local  officials. 

In  all  cases  concerning  applicaticms  in 
areas  designated  by  locally  elected  offi¬ 
cials,  the  State  shall  review  and  comment 
upon  the  implication  as  provided  for  by 
OMB  Circular  A-95. 

§  35.1056-3  EPA  review  and  approval. 

(a)  EPA  shall  not  accept  for  review  for 
the  purpose  of  making  a  grant  any  In- 
ccxnplete  appllcatkm  or  an  application 
tmacccunpc^ed  by  all  State  certifications 
or  refusals  thereof  which  have  been 
submitted. 

(b)  Hie  Regional  Administrator  shall 
review  the  application  and  supporting 
documentation  to  determine  Its  compli¬ 
ance  with  the  applicable  requirements  (rf 
the  Act  and  this  subpart,  the  suitability 
of  the  proposed  programs  to  successfully 
meet  the  requJr^  outputs  of  section  208 
of  the  Act  and  this  subpert  and  the 
costs  of  the  proposed  program. 

(c)  Generally  within  45  days  after 
receiving  the  application  the  Regional 
Administrator  shall : 

(1)  Award  a  grant  to  the  applicant  in 
the  amount  that  he  finds  meets  the  re¬ 
quirements  of  §  35.1057. 

(2)  Notify  the  applicant  that  the  errant 
application  Is  deficient  in  one  or  more 
respects  and  specify  in  which  ways  the 
application  must  be  modified  to  receive 
EPA  improval.  Copies  of  such  notifica¬ 
tions  be  forwarded  to  all  concerned 
States  at  the  time  the  applicant  is  noti¬ 
fied  of  EPA  action. 

§  35.1057  Amount  of  grant. 

For  grants  awarded  during  the  fiscal 
years  ending  on  June  30, 1974,  and  Jime 
30,  1975,  the  rate  of  Federal  assistance 
furnished  to  a  grantee  shall  be  100  per 
centum  of  the  EPA  approved  eligible 
and  reasonable  costs  of  developing  or 
modlfidng  an  initial  areawide  waste 
treatment  management  plan  meeting  the 
requirements  erf  this  subpart  and  (derat¬ 
ing  an  approved  planning  process. 


§  35.1058  Period  of  grant. 

Federal  assistance  shall  be  for  a  budget 
period  beginning  the  date  of  execution  of 
the  grant  agreement  and  ending  the  date 
which  the  plan  is  approved  by  the  appro¬ 
priate  Regitmal  Aclminlstrator  or  within 
24  months,  whichever  period  is  less. 

§  35.1059  Payments. 

§  35.1059—1  Establishment  of  initial 
fund. 

Pasrment  will  be  made  in  advance  to 
the  grantee  by  the  establishment  and  at 
least  quarterly  replenishment  of  a  fund 
that  shall  be  based  on  a  negotiated 
amount  set  forth  in  the  grant  agreement 
and  which  should  not  exceed  10  percent 
of  the  grant  amount,  unless  a  larger  ini¬ 
tial  percentiMpe  Is  necessary  for  the  ac¬ 
complishment  of  the  grant  objectives. 

§  35.1059—2  Request  for  replenishment 
of  funds. 

Requests  for  replenishment  of  fimds 
shall  be  made  by  the  grantee  on  such 
form  as  prescribed  by  the  Administrator. 
Each  request  for  replenishment  of  funds 
shall  Include  a  statement  on  the  status 
of  the  project  related  to  the  approved 
milestones  set  forth  in  the  grant  appli¬ 
cation.  If  tile  project  is  behind  schedule, 
the  statement  should  identify  the  specific 
tasks  that  have  been  delayed  and  give 
the  reasons  for  the  delay. 

§  35.1059—3  Federal  retention  of  grant 
funds. 

In  accordance  with  the  provisions  of 
§  30.602-1  of  this  chapter,  an  amoimt  not 
to  exceed  10  percent  of  the  grant  award 
amount  may  be  withheld  for  noncompli¬ 
ance  with  a  program  objective,  grant 
condition  or  reporting  requirement. 

§  35.1060  Reports. 

Within  30  days  following  the  end  of 
each  6  month  period  after  the  effective 
date  of  the  grant,  the  grantee  agency 
shall  prepare  and  submit  for  review  by 
EPA  a  semi-aimual  report  of  progress 
and  expenditures  as  compared  to  the 
scheduling  of  i^iproved  milestones  in  the 
work  plan.  Lack  of  scheduled  progress 
and  other  problems  shall  be  fully 
explainecL 

§  35.1061  Suspension  and  termination 
of  grant. 

In  accordance  with  the  provisions  of 
S9  30.902  and  30.903  of  this  Chapter,  the 
Reglcmal  Administrator  may  susp^d  <»: 
terminate  any  grant  awarded  pursuant 
to  this  Subpart. 

§  35.1062  AllowaUe  costs. 

In  general,  eligible  and  ineligible  costs 
shall  be  determined  In  accordance  with 
§  30.701  of  this  Chapter  and  by  demon- 
stratiem  that  the  type  and  degree  of  woric 
is  necessary  for  successful  completion  of 
the  project,  and  that  the  costs  are  rea¬ 
sonable  with  respect  to  the  product  or 
service  to  be  obtained.  While  costs  in¬ 
curred  as  a  result  of  following  an  im¬ 
proved  work  program  wotild  generally  be 
allowable,  provided  that  they  are  not 
prohibited  elsewhere  by  Federal,  State 
or  local  law,  regulations  or  rule,  the  costs 


Incurred  by  activity  related  to  the  fol¬ 
lowing  shall  be  Inell^ble; 

(a)  All  costs  inemred  in  development 
of  a  grant  application  for  an  areawide 
waste  treatment  management  planning 
grant. 

(b)  All  costs  incurred  in  sewer  evalua¬ 
tion  surveys  as  required  under  S  35.927-2. 

(c)  All  costs  Incurred  in  detailed 
sewer  system  mapping  and  surveys  there¬ 
for. 

(d)  All  costs  related  to  sewage  collec¬ 
tion  systems  at  less  than  the  trunk  line 
level. 

(e)  All  costs  related  to  obtaining  or 
providing  Information  for  sewer  systems 
other  than  the  costs  of  determining  the 
following  items  in  sufficient  detail  to 
make  Informed  judgments  on  the  cost  ef¬ 
fectiveness  of  available  alternatives: 
tributary  or  service  areas,  routes,  sizes, 
capacities  and  flows,  critical  control 
elevations  recpiired  to  show  ability  to 
serve  tributary  areas,  lengths,  staging, 
major  impediments  to  c<mstruction,  and 
costs  of  construction  and  operation.  Data 
concerning  lift  stations  shall  be  limited 
to  location,  size,  energy  requirem^ts  and 
capital  and  operating  costs.  (Costs  of 
gathering  and  anals^zing  information  re¬ 
quired  for  economic,  environmental  and 
s(x;ial  evaluations  shall  be  eligible.) 

(f)  All  costs  related  to  obtainhig  or 
providing  treatment  works  other  than 
the  costs  of  determining  the  following 
items  in  sufficient  detail  to  make  in¬ 
formed  judgments  on  the  cost  effective¬ 
ness  of  available  alternatives:  Location, 
site  plot  plan  which  shows  adequacy  of 
the  site  including  provision  for  expan¬ 
sion,  process  flow  diagram,  identification 
of  unit  process,  type,  number  and  size  of 
major  units,  capacities  and  flows,  antic¬ 
ipated  effect  of  treatment,  staging  and 
capital  and  operating  costs  and  energy 
requirements.  (Costs  of  gathering  and 
analjrzing  informati<m  required  for  eco¬ 
nomic,  environmental  and  social  evalua¬ 
tions  shall  be  eligible.) 

(g)  All  costs  of  special  studies  for  the 
specifle  benefit  of  Individual,  Industrial 
or  commercial  establishments. 

(h)  All  <K>sts  of  activities  vddeh  are 
primarily  of  a  research  nature. 

§  35.1063  Submission  of  the  plan. 

§  35.1063—1  nans  for  intrastate  areas. 

No  later  tium  two  years  after  the 
planning  process  Is  In  (gieratlcm,  as  evi¬ 
denced  by  award  of  a  grant,  three  copies 
of  a  plan  and  l(x:al  governmental  recom¬ 
mendations  thereon.  In  accordance  with 
S  35.1064-1,  shall  be  submitted  to  the  Re¬ 
gional  Administrator  through  the  State 
reviewing  agency  along  with  certification 
of  approval  by  the  Governor  of  the  State 
wherein  the  area  Is  located.  The  certifi¬ 
cation  document  shall  Include  certifica¬ 
tion  that  the  State  has  reviewed  the 
plan  and: 

(a)  Has  found  the  plan  to  be  In  con¬ 
formance  with  the  provisions  of  the 
State  basin  plan(s)  and  the  State  Pro¬ 
gram  prepared  tmder  section  106,  and 
that  the  plan  will  be  accepted  as  a  de¬ 
tailed  portion  of  the  State  plans  when 
approved  by  EPA; 
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(b)  Has  found  the  plan  to  be  inter¬ 
nally  consistent  with  the  water  quality 
control  needs  of  the  area; 

(c)  Has  foiuid  the  plan  consistent  with 
all  State  and  local  legislation,  regula¬ 
tions  or  other  requirements  or  plans  re¬ 
garding  land  use  and  protection  of  the 
environment: 

(d)  Has  found  that  the  plan  provides 
adequate  basis  for  selection  and  designa¬ 
tion  of  management  agencies  to  be  desig¬ 
nated  under  section  208(c)  of  the  Act; 
and 

(e)  Has  approved  the  plan.  If  disap¬ 
proval  is  necessary,  that  is  if  no  certi¬ 
fication  of  approval  can  be  issued  by  the 
Governor  due  to  failure  of  the  grantee  to 
comply  with  one  or  more  of  these  pro¬ 
visions,  the  Governor  shall  notify  the 
Regional  Administrator  and  the  grantee 
in  writing  that  the  plan  is  deficient,  and 
specify  in  which  ways  the  plan  must  be 
modified  to  receive  State  certification  of 
approval. 

§  35.1063—2  Plan.s  for  interstate  areas. 

No  later  than  two  years  after  the  plan¬ 
ning  process  is  in  operation,  three  copies 
of  the  plan  and  local  governmental  rec¬ 
ommendations  thereon  and  one  addi¬ 
tional  copy  of  the  plan  and  recommen¬ 
dations  for  each  concerned  State  shall 
be  submitted  to  the  reviewing  agency 
designated  by  the  Governor  of  the  State 
wherein  the  greatest  portion  of  popula¬ 
tion  within  the  planning  area  resides. 
That  agency  shall  act  as  the  coordinat¬ 
ing  agency  andP  shall  forward  one  copy 
of  the  plan  to  tne  reviewing  agency  des¬ 
ignated  by  the  (governor  of  each  other 
State  wherein  a  portion  of  the  planning 
area  is  located.  Each  State  shall  review 
the  plan  and  shall,  on  behalf  of  that 
State,  furnish  the  coordinating  agency 
with  certifications  as  set  forth  in  S  35.- 
1063-1.  The  coordinating  State  agency 
shall  forward  copies  of  each  certification 
to  the  grantee  agency  and  shall,  at  that 
time,  forward  two  copies  of  the  certifi¬ 
cations  and  the  plan  and  local  govern¬ 
mental  recommendations  thereon  to  the 
appropriate  EPA  Regional  Administra¬ 
tor.  At  the  request  of  all  the  States  in¬ 
volved,  and  with  the  approval  of  the  Re¬ 
gional  Administrators,  an  existing,  rec¬ 
ognized,  interstate  agency  may  act  in  the 
coordinating  role  on  behalf  of  those 
States. 

§  35.1064  Areawide  waste  treatment 
managcmient  planning:  Content  and 
outputs. 

The  purpose  of  areawide  planning  ac¬ 
tivities  is  the  development  of  a  coor¬ 
dinated,  viable,  management  system 
capable  of  organizing,  directing,  imple¬ 
menting  and  maintaining  an  effective 
program  of  pollution  abatement  and 
preservation  of  existing  high  quality 
water  in  areas  having  substantial  water 
quality  cwitrol  problems. 

§  35.1064—1  Content  of  areawide  waste 
treatment  management  plan. 

Each  agency  receiving  assistance  im- 
der  a  grant  for  areawide  waste  treat¬ 
ment  management  planning  shall  de¬ 
velop  and  submit  to  the  Regional  Ad¬ 


ministrator  an  areawide  waste  treatment 
management  plan  consistent  with  this 
Subpart  and  the  applicable  require¬ 
ments  of  §s  35.917  to  35.917-9.  The  plan 
shall  Include: 

(a)  An  identification  of  the  antici¬ 
pated  municipal  and  Indxistrial  treat¬ 
ment  works  construction  necessary  to 
meet  the  requirements  of  Title  n  of  the 
Act  within  the  designated  planning  area 
over  a  twenty  year  period: 

(b)  Those  portions  of  facilities  plan¬ 
ning  in  compliance  with  §  35.917-1  (a) - 

(i)  the  costs  of  which  are  allowable  un¬ 
der  S  35.1062  for  those  facilities  for  which 
Step  2  or  Step  3  grant  assistance  is  ex¬ 
pected  to  be  awarded  during  the  five- 
year  period  following  the  section  208 
plan  approval. 

(c)  The  identification  of  required  ur¬ 
ban  storm  water  runoff  control  systems: 

(d)  The  establishment  of  construction 
priorities  for  treatment  works  for  the 
five-year  period  following  the  year  of 
plan  approval  and  a  proposed  schedule 
of  completion  of  major  treatment 
works  over  the  twenty-year  period  fol¬ 
lowing  submission  of  the  plan; 

(e)  The  establishment  of  a  regulatory 
program  to: 

( 1 )  Provide  that  waste  treatment  man¬ 
agement  shall  be  on  an  areawide  basis 
and  provide  identification  and  evaluation 
of  and  control  or  treatment  for  all  point 
and  non-point  sources  of  pollution,  in¬ 
cluding  inplace  or  accumulated  pollu¬ 
tion  sources,  as  shall  be  required  under 
guidelines  published  by  the  Administra¬ 
tor  pursuant  to  sections  208  and  304(e) 
of  the  Act.  (Special  regulatory  consider¬ 
ation,  including  land  use  controls,  is  re¬ 
quired  for  sources  further  specified 
under  paragraphs  (g)  through  (1)  of 
this  section) ; 

(2)  Regulate  the  location,  modifica¬ 
tion,  and  construction  of  any  facilities 
within  such  area  which  may  result  in 
any  discharge  in  such  area  including, 
as  appropriate,  regulation  of  any  future 
increase  in  waste  loads  and  sources;  and 

(3)  Assure  that  any  industrial  or  com¬ 
mercial  wastes  discharged  into  any 
publicly  owned  treatment  works  in  such 
area  must  meet  applicable  pretreatment 
requirements  established  in  the  plan. 

(f)  The  identification  of  those  agen¬ 
cies  necessary  to  (1)  construct,  operate, 
and  maintain  all  facilities  required  by 
the  plan,  and  (2)  otherwise  carry  out 
the  plan; 

(g)  A  process  to  (1)  identify,  if  appro¬ 
priate,  agriculturally  and  silviculturally 
related  non-point  sources  of  pollution, 
including  runoff  from  manure  disposal 
areas,  and  from  land  used  for  livestock 
and  crop  production,  and  (2)  set  forth 
procedures  and  methods  (including  land 
use  requirements)  to  control  to  the  ex¬ 
tent  feasible  such  sources: 

(h)  A  process  to  (1)  identify,  if  appro¬ 
priate,  mine-related  sources  of  pollution 
including  new,  current,  and  abandoned 
surface  and  underground  mine  runoff, 
and  (2)  set  forth  procedxires  and  meth¬ 
ods  (including  land  use  requiremoits)  to 
control  to  the  extent  feasible  such 
sources; 


(i)  A  process  to  (1)  Identify  construc¬ 
tion  activity  related  sources  of  pollution, 
and  (2)  set  forth  procedures  and  meth¬ 
ods  (including  land  use  requirements)  to 
control  to  the  extent  feasible  such 
sources; 

(j)  A  process  to  (1)  identify,  if  appro¬ 
priate,  salt  water  intrusion  into  rivers, 
lakes  and  estuaries  resulting  from  reduc¬ 
tion  of  fresh  water  flow  from  any  cause, 
including  irrigation,  obstruction,  ground 
water  extraction,  and  diversion,  and  (2) 
set  forth  procedures  and  methods  to  con¬ 
trol  such  intrusion  to  the  extent  feasible 
where  such  procedures  and  methods  are 
otherwise  a  part  of  the  waste  treatment 
management  plan; 

(k)  A  process  to  control  the  disposi¬ 
tion  of  all  residual  waste  generated  in 
such  area  or  imported  into  such  area 
which  could  affect  either  surface  or 
ground  water  quality; 

(l)  A  process  to  control  the  disposal  of 
pollutants  on  land  or  in  subsurface  ex¬ 
cavations  within  such  area  to  protect 
ground  and  surface  water  quality ; 

(m)  The  identification  of  all  major 
alternative  measures,  including  enforce¬ 
ment  acitvities,  financing,  land  use  and 
other  development  controls  and  regula¬ 
tory  actions,  administrative  and  man¬ 
agement  authorities  and  practices  neces¬ 
sary  to  carry  out  each  of  the  alternatives, 
and  selection  of  the  recommended  sys¬ 
tem: 

(n)  The  period  of  time  necessary  to 
carry  out  the  plan  and  major  alterna¬ 
tives,  the  costs  of  carrying  out  the  plan 
and  major  alternatives  within  such  time, 
and  economic,  social,  and  environmental 
impacts  of  carrying  out  the  plan  and 
major  alternatives  within  such  time; 

(o)  Certification  of  the  consistency  of 
the  plan  with  plans  prepared  or  in  prep¬ 
aration  under  sections  209  and  303  of 
the  Act.  (Any  201  plan  developed  in  the 
area  or  any  application  for  a  Step  1 
grant  for  such  plan  received  prior  to 
the  approval  of  the  208  plan  shall  re¬ 
quire  review  and  comments  by  the  desig¬ 
nated  208  agency  which  shaU  be  trans¬ 
mitted  to  the  State  agency  processing 
the  Title  II  grant  applications.  After  the 
section  208  plan  has  been  approved,  all 
201  plans  for  the  area  that  may  previ¬ 
ously  have  been  developed  shall  be 
brought  into  conformance  with  the  208 
plan.) 

(p)  Certification  and  description  of 
public  participation,  in  the  planning 
process  and  adoption  of  the  plan,  in  ac¬ 
cordance  with  Part  105  of  this  Cfiiapter; 
and 

(q)  Recommendations  by  governing 
bodies  of  local  governments  having  re¬ 
sponsibility  for,  or  which  would  be  di¬ 
rectly  affected  by,  implementation  of  the 
plan  and  having  jurisdiction  in  the  plan¬ 
ning  area  as  to  State  certification  and 
EPA  approval  of  the  plan.  In  the  event 
that  a  local  unit  of  government  falls  to 
provide  a  recommendation  within  30 
days  of  receiving  such  a  request  from 
the  planning  agency,  it  shall  be  consid¬ 
ered  that  the  plan  has  been  favorably 
recommended  by  that  unit  of  local  gov¬ 
ernment. 
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§  35.1064—2  Roisioiu  of  plans. 

If.  In  the  judgment  of  the  Regional 
Administrator,  State  QovemorCa)  or 
applicant,  substantial  changes  haTe  oc¬ 
curred  which  warrant  revision  or  amend¬ 
ment  of  the  approved  plan,  the  plan 
shall  be  revised  or  amended  and  sub¬ 
mitted  for  review  in  the  same  manner 
specified  in  this  Subpart  for  the  original 
plan. 

§  35.1065  AuthoritT  of  Slates  for  non¬ 
point  source  planning;  in  designated 
areas. 

Whenever  the  Governor  of  any  State 
determines  (and  notifies  the  Regional 
Administrator)  that  cimsistency  with  a 
Statewide  regtilatory  program  tmder  sec¬ 
tion  303  so  requires,  the  requirements  of 
§  35.1064-1  (g)  throi^h  (1)  shall  be 
developed  and  submitted  by  the  Gov¬ 
ernor  to  the  Regional  Administrator  for 
application  to  all  regions  within  such 
State.  All  requirements  of  such  State 
programs  shall  be  Incorporated  Into  each 
affected  areawide  plan.  The  plan  shall 
set  forth  such  additional  lo(^  actions 
and  programs  as  may  be  necessary  for 
implementation  of  the  plan  develop^  by 
the  State. 

§  35.1066  DeMinialion  of  management 
agenrie*. 

§  35.1066—1  Intrastate  planning  areas. 

The  Governor  of  the  State  in  consulta¬ 
tion  with  the  designated  planning 
agency,  affected  local  governments  and 
following  the  public  particatlon  require¬ 
ments  set  forth  under  Part  105  of  this 
chm>ter,  at  the  time  the  plan  is  sub¬ 
mitted  to  the  Administrator  shall  desig¬ 
nate  one  or  more  waste  treatment  man¬ 
agement  agencies  (which  may  be  an 
existing  or  newly  created  local,  regional 
or  State  agency  or  political  subdivisi<»i) 
for  the  designated  area.  Such  agency  or 
agencies  shall,  individually  or  in  aggre¬ 
gate,  have  adequate  auth(»lty  to  meet 
ttie  requirements  to  carry  out  the  pro¬ 
visions  of  section  208(c)  (2)  of  the  Act. 

§  35.106^2  Interstate  planning  areas. 

The  Governors  of  the  States  vrtierein 
the  planning  area  is  located  shall  either 


mutually  designate  (me  or  more  waste 
treatment  management  agencies  as  set 
forth  in  I  35.1066-1  or  shall,  after  agre^ 
ment  among  the  Governors  and  the  I4>- 
premriate  EPA  R^lonal  Administrators. 
Individually  designate  one  or  more  waste 
treatment  management  agencies  within 
each  State  pursuant  to  the  requirements 
of  §35.1066-1. 

§  35.1067  EPA  re\'ieH'  of  plan  and  des¬ 
ignation  of  management  agencies. 

§  35.1067—1  Submittal  of  certified  plan 
and  designation  of  proposed  manage¬ 
ment  ageneyfies). 

The  Regional  Administrator  shall  not 
receive  for  the  purpose  of  review  and 
approval  either  proposed  designations  of 
management  agency(ies)  in  the  absence 
of  a  plan  certified  by  the  appropriate 
Govemor(s)  or  a  plan  cerUfi^  by  the 
appropriate  Governor (s)  in  the  absence 
of  proposed  designations  of  management 
agency(ies) . 

§  35.1067—2  Dual  approval  required. 

The  appropriate  Regional  Adminis¬ 
trator  shall  neither  approve  a  certified 
plan  unless  cimcurrently  approving  all 
designated  management  agencies,  nor 
approve  the  designation  of  management 
agencies  unless  concurrently  approving 
a  certified  plan. 

§  35.1067—3  Review  and  approval  of 
plan. 

The  Regional  Administrator’s  ap¬ 
proval  of  the  plan  will  be  based  up(» 
the  State  (s)  certification  of  approval 
and  EPA’s  review  of  the  submission  for 
conformance  with  provisions  of  section 
201  and  208  of  the  Act  and  the  require¬ 
ments  of  this  Part  and  other  appllcaMe 
regulations.  Within  120  days  after  re¬ 
ceiving  the  submittal,  the  Regional  Ad¬ 
ministrator  Shan : 

(a)  Notify  the  8tate(s)  and  the 

grantee  of  approval  of  the  plan;  or 

(b)  Notify  the  State(s)  and  the 

grantee  that  the  submittal  is  deficient 
in  one  or  more  respects  and  specify  the 
ways  in  which  the  submittal  must  be 
modified  to  receive  EPA  approval;  or 


(c)  Notify  the  grantee  and  the 
State(s)  that  the  designation  of  waste 
treatment  management  agenxdes  cannot 
be  approved,  thereby  delaying  further 
consideration  of  the  plan  until  such  time 
as  deficiencies  in  such  designations  are 
rectified. 

§  35.1067—4  Review  and  approval  of 
waste  treatmmt  management  agen¬ 
cies. 

The  Regional  Administrator’s  ap¬ 
proval  will  be  based  upon  the  require¬ 
ments  set  forth  in  section  208(c)  (2)  of 
the  Act.  Within  120  days  after  receiving 
the  submittal  of  the  designations  the  Re¬ 
gional  Administrator  shall: 

(a)  Notify  the  Governor  (s)  and 
grantee  of  approval  of  the  designations; 
or 

(b)  Notify  the  Govem(H‘(6)  and 
grantee  that  the  designation  sulnnlttal 
Is  deficient  In  one  or  more  respects  and 
specify  the  ways  in  which  the  submit¬ 
tal  must  be  modified  to  receive  EPA  ap¬ 
proval;  or 

(c)  Notify  the  Governor  (s)  and 
grantee  that  the  plan  cannot  be  ap¬ 
proved  imtil  modified,  thereby  delaying 
further  consideration  of  the  designa¬ 
tions  imtll  such  time  deficiencies  in  the 
plan  are  corrected. 

§  35.1068  Disputes.  , 

Final  determinations  by  the  Regional 
Administrator  concerning  applicant  in- 
eliglUUty  and  final  determinations  by 
the  Regional  Administrator  concerning 
disputes  arising  under  a  grant  pursuant 
to  this  Subpart  shall  be  final  and  con¬ 
clusive  unless  appealed  by  the  appli¬ 
cant  or  grantee  wtthhi  30  days  from  the 
date  of  receipt  of  such  final  determina¬ 
tion  in  accordance  with  the  ‘Dlspates” 
article  of  the  General  Grant  Cimdltions 
(Article  7  of  Appendix  A  to  this  Sub- 
chimter). 

§  35.1070  AbimuiI  Update  of  Plan.  [Re¬ 
served] 

§  35.1080  Grants  for  Update  of  Plan. 
[Reserved] 

(FB  Doc.74-10e77  PUed  6-10-74;8:4S  am] 


/ 


mOAl  ttOiSTOt.  VOL.  39.  NO.  93— MONDAY.  MAY  13.  1974 


H- 


o 


